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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
mw C. MANN
arvenniyY GENERAL
Yon. Faul T. Holt
County Attorney
Travis County ya
Austin, Texas
Dear Eiy:
Orinion Ko,
Fet I» the “Suit T and
a{arn ad as deseri in
within the lottery statuteor

Your requnn- Tox 'non pon the adove Ques-
tion has been received; R to seknowledge our appre-
ciation cf your able »r r eh Has acpisted us in passe~

Jetter you submit ag "Exe
veration of sald olub,

*fT weur onal Teilored to Xeasure

( czotyt?\Q:fansc
. B j

\\\\$192;i1 ntries beecme the property of nutianal
T™a 1ag Co, and 1%t is understood that they may
s nsed for advertising purposes,

*51) decizions mede by the judges in awarde
ing prizes will be considered final,

*Kame
»AddTeRE Tiste —

{on reverse side)

*Weekly Prives
will be awarded am followst

?ths.u-.cgmuwtnm

NO COMMUNICATION IS YO BE CONSTRUED AE A DERARTAIFMTAI ARrAHAL 0y Ees 2o r——
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rSeacond ¥Yeek $24.,00 1# Trade Prize Contest

Third Yook o ¢« « ¢ E£,00 in Trade

Yourth Week o « « 20,00 in Trade Opon To
PiPrth Yeek « ¢ o lB.OOSJITradu

Efxth Weak « « « ¢« 18,00 in Trade Everyons
Seventh ¥eek o « ¢ 14,00 in Trede

Eighth Tesk ., o+ o 18,00 in Trede A Contest
Hinth Veek ¢ « o o 10.00“’1'“‘

Tonth Week ¢ o o o 8.00 in Trade of 8kill
Eleventh ¢ ¢« « o » 6,00 in Treade

Twelfth Week « « ¢« 4400 in Trede Valuable ¥eskly
Thirteenth %eek , &,00 in Trade Prizes Givea bY*
{second page)

*PRIZE CONTESY SUIT ¥

*This prize contest is open to every- .
ones, It comdines a praction)l timee t
suit purchase plan with & valumihle £¢ Con~
test, open to all memders of the olub,

*Got 50 men to join the olud and agree
%0 pay you $2,00 eagh wevk for 14 wveeks (total
£$28,00) on bazis that eash man gets ons class
A or Class AL suit,

»As sach man joins the olud, he entexrs the
prize ocontsst by writing tmtri'iw words {or
less) te finish the sentencet 'Y wear lhtiml
Tailored to meansure olothes becauss

'Startins with the {irst week the judg_n
gelect the bast slogan and award the first
waek's prize of ezo.oo in trade fo the writer
of the prize winning slogan. (Therefore this
party gets his suit for only $2,00,)

"The second week the Judges award the
ssvond prize, and this pargg gz- 824,00 in
trade} the tﬁlrd week §22, trade, wnd »0
Ol

At the end of 14 weeks you have a hslance
laft of S7 men, whe have paid you the full price
of $28,00 cach for their sujt. Eere 15 a table
of ecllections showing how the plan worksie
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- Each ¥an Total Colleo~ Cost of suit to

Pays tions Frize Contest ¥
1st week £2,00 $100,00 $2,00
End week hd 98,00 4.00
3rd week " 98.00 8.00
4th week - 94,00 8,00
Sth week ” 92,00 10,00
6th weelk " 90,00 . 12,00
7th week 2 . 88,00 14,00
8th_“°0k hd 86.00 16.00
Sth week n 84,00 - 18400
10th Yeek: hf 88,00 £0,00
31th week bl 80,00 E2.00
izth week o 78,00 24,00

. 1%th week : 76,00 24,00

J4th Inek R !g:OD

*50 suite in Class AA at 019.00 wholesale
cost you $950,00, Therefore your profrits figure
as follows: :

"ota) Colleotions - $1£218,00
Cost of 50 Buits « 50,00
YOUR WET PROYIT * 00

*The big festure of this plan iz that it
eliminates the lottery angle t is objeetion-
able in some locelities, and mekes this Prize
Contest plan strioctly ons of skill, Your priee
contest entries may be sent in to us and we
will have ocur judger wake the awards, or you
oan appoint your own jfudges."

. Seotion 47 of Article 3 of the Texas Constitution
roads as rollows:

"The legislature shall pass lews pro=
hibiting the asteblishnment of lotteries and
gift enterprises in this Etetes, as well as
the sale of tickets in lottarias gift enter-
prisesn or other evasions involviag the lottery
pri:cip%o, established or existing in other
states,
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"The terr lcttery has no tochiieal
signiriecetion in the leaw, and since our sta=-
tute dces not nrovide a definltion, its mean~
inr must be deternined from porular usage,
hecording to that test a lottery is a scheme
for the adistridvution of rrizes by lot or
chance smong those who have rald or agreed
to rey a ocnsideraticn for the right to
particirate therein, or the 4istridbution it-
selfr.,” 38 TYexes Jurisprudence, pages 400.41C,

*L raffle is distinguishable from &
lottery, ¥hile, as in the casa of a lottery,
there is no statutory definition of the term,
the Suprezs Court has defined 1t, and this
definition has been adopted by the Court of
Criminal Appeals; suoh definition is as fol~
lows: {38 Tex. Jur., 410).

"4 game . of perfect chanco}
in wkich every pertiocipant is equal
with every other, in the proportion of
his risk and prospect or gein. The
prize is e common fund, oy that which
is purchased by a ocommon fund, Each
is an equal actor in developing the
chances, in proportion to his risk,
¥hether they bs developed with dice,
or soxe other instrument, is not
material, The suacessfui‘party takes
the whole prize, and all the rest
lose,'" (22 Tex, Jur,, 410)

1 frticle 654, Fenal Code of Texss, resds sg f0le
ows: .

"If any person shall sstabliash a lottery
or dispose of any estate, real or Personal,
by lottery, he shall be finsd not lees than
one hundred nor riore than one thousand dollars;
or if any person shall sell, offer for sale
or keep for sale any tioket or part ticket in
eny lottery, he shall he fined not less than ten
nor rore than fifty dollars,™ L
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Article 655, Fenal Code of Texas, reads as
follows:?

*If any person shall establish e reffls
for or dispose by raffle of any estate, real
or personal, exceeding five hundred doilara
in value, he shall dbe finod not less than
one hundred nor rmore than one thousand dole
larsi or ir any person shall establish a
raflle for or dispose of by raffle of any es-
tate, real or perscnal, of the value of five hune
dred dollars or less, he ghall Be fined not
less than five dollars nor more than two hune-
dred dollars, Yhoever shall offer for sale
or keep for sale any chanoe, tioket or part
ticket, in any raffle of any estate, real
or personal of any value whatever shall be fined
not less than ten nor pore than fifty dollars.* .

Section 4, lottsries, 28 Texas Jurisprudence,
pages 412, 413 and 414, reads as follows:

*Davices and schemes conctituting
lotteries « As pointed out above, a lottery,
generally speaking, is a achene for the
distribution of prizes by lot or chance
apong those who heve paid some coasideration
for the right to partioipate, In partiocular
it is a8 gaming scheme in which one or more
ticksts hearing perticular numbers draw priges
and the rest are blank, However, any device
or scheme may oconstitute a lottery' where the
elements of oonsideration, prize and chanoe
are present, Thus a device or transaction
whioh 18 ordinarily lawful may bas rendered
unlawful as a lottery by the convatenation
of these circumstances, 8o listed, the follow-
ing have been held to be lotteries: punch
boerds; slot or vending machinesi the sale
?r ?:xeg gt ?angya :omo grswh%ch :gngaln grizang'

guit clubs,? that is, clubs fo tailors

for the distribdutio af‘E%EEhaa-% - o8] and

vYarious gemes & mechanical nature,
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The case of Crant vs, Ftete, 112 €W 1068, is
in point, Appellant Crant wes coanvicted of the offense
of crnduetine a lottery by conducting a Juit Club, The
facts in the Grant case are similar in many respects to
the facts stated in your "Exhiblt A" quoted adove,

Three elements ars essentisl to constitute a
lottery: (1) A prize in money or cther thing of value;
(2) 1ts distridution by chance; enéd (3) payment, either
directly or indirectly, of & vcluable oonsiceratica for
the chance to win the prize, City of Wink vs, Griff
Zmuserent Company, 1C0 oW (2nd) 695, 701,

Chance at & prize given "free" with a purchase
is not in faot "free”, dut payment for it is embreced
in & part of the rurchase price, City of ¥ink vs, Grirfith
Arusoment Co,, gupra,

' The "Bank Night" acbeme, %Cit of Wink vs,
Criffith imusement Company, 100 SW (2nd) 695, 701), the
"Buck Fight®" scheme {Robb & Rowley, et el vs, State
127 % 2nd 221,) end “"Noah's Ark"” scheme (Emith vs, ét;to,
129 S¥ 2nd 207) have all been helé tc be leotterles,

Opinion No, 0=1200 of this Department holds
that "Aces Quiz NWight" scheme or plan {under the faots
submitted) is a lottery.

Opinion Ne, O~1329 of this Department holds
that "Tingerprint Night" soheme or plan (under the facts
submitted) is a lottery,

We enclose herewith coples of opinions Nos,
0-1200 and O=1329 of this Department,

Under the authorities above aited and under the
authorities cited in copinions Nos, 0-1200 and 0-1329 of
this Department, you are respectfully advised thot it is
the opinion of this Department that a "Sult Club”™ conduated
and operated as deseribed in "Exhibit A" above, 1s a



Yon, ¥sul T, Holt, page 7

lottery and in violation of law,

Trusting that this satisfaotorily answers your
fnqulry and with best regards, we are

Very truly yours
mm'muz or ‘T!IXAS
By %_& / ‘M
| | e T rasistant
WriAv

APPROVEDSEP 18, 1939

ATTORNEY GENERAL OF TEXAS

APPROVED

OPINION
COMMITTEE

av_uTs.

CHAMMAN




